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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1, 2, 5, 6, 8-10, 13, 15, 16, 17, 20 and 21 are rejected under 35 
U.S.C. 102(b) as being clearly anticipated by Marin et al (USP 5,936,940). 

Regarding claims 1 , 8, 9 and 16, Marin discloses a method and system and 
computer readable medium (see abstract), comprising: 

incrementing a port transmission rate using a variable resolution (Figs. 1 , 5 & 6, 
col 9 line 9 - col 10 line 47.); and 

transmitting data through the port using the incremented port transmission rate 
(Figs 1 , 4-6, col 1 1 line 25 - col 1 2 line 27). 

Regarding claims 2, 10 and 17, Marin discloses the resolution is a function of the 
rate (Figs. 6.). 

Regarding claims 5, 13 and 20, the resolution is a function of segmented rate 
ranges (see Fig. 6). 

Regarding claims 6, 14 and 21 , (see Fig. 5) resolution is 64 Kbps in a first range 
(region 1), 1 Mbps in a second range, and 8 Mbps in a third range (regions Ln-2, Ln-3). 
Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3, 4, 11, 12, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marin et al (USP 6,219,343 B1) in view Honkasalo et al (USP 
6,219,343 B1). 

Marin fails to disclose resolution inversely proportional to the rate, and/or 
resolution decrease exponentially as the rate increases. 

Honkasalo discloses the resolution is inversely proportional to the rate (see col 3 
lines 15-25.) and the resolution decreases exponentially as the rate increases (col 7 
lines 25-40, as data rate increases the resolution decreases based on a given 
transmission power and therefore lower Eb/No values and more interference 
respectively). Variable rate changes allows for an efficient data rate services without 
depletion of resources. Thus it would have been obvious at the time the invention was 
made to incorporate the teachings of Honkasalo within Marin so as to improve network 
efficiency by allocating different data rates to services as required. 

Claims 7, 15 and 22 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Marin et al (USP 6,21 9,343 B1 ) in view of Miao (US 2004/001 7306A1 ) 

Marin discloses segmented data rates, however, Marin fails to disclose 
segmented data rates in range above 2Mbps to 1000Mbps. 
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Miao discloses segmented data rates in range above 2Mbps to 1000Mbps, (see 
Fig. 6, paras 35-37, the Mux 132 produces on of several data in range from 50Mbps to 
1 Gbps.). The inclusion of an scalable high speed data rate converter allows for 
multiple sources of data reception of various resolutions and magnitude including audio, 
video, HD video, high speed data transference, etc.. 

Thus it would have been obvious at the time the invention was made to 
incorporate the teachings of Miao within Marin so to improve network capabilities by 
allowing for multiple input sources of differing magnitude to be incorporated in a network 
as desired. 

Response to Arguments 

Applicant's arguments with respect to claims 1-22 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RAJ K. JAIN whose telephone number is (571)272- 
3145. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chi Pham can be reached on 571-272-3179. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Raj K. Jain/ 

Primary Examiner, Art Unit 2616 
June 17, 2008 



